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October 17,2012 
ro-
r>o n 
o 

Anthony Herman, Esquire r ^ l r \ l / S \ m 
General Counsel It (/? U J W Q ^ f - *" i m ^ 
Federal Election Commission 3> 3? ^fn'^ 
999 E Street, NW jg; 
Washington, DC 20463 Jl ^ 

l̂ e:. Jay Chen, Jay Chew for Cpngress, America Shining, and Mailing Pros Inc. 

Dear Mr. Herman: 
IN 

Q Pursuant to 2 USC § 437g(a)(l) and 11 CF|?i: § '\X^.A^ ftlease;accept this fetter asa, 
Coniplaint against iky Chen |")Chcjh"), Jay Ch fejr GQngfcss/.(":C6m 

•5 Shining C*$hining"I) and Mailihg !*rbs; ihfii (*"Mpr');f]̂ ^ violation p.f the 
Federal Election Campaign Apt of .l 97'l/as (tJie %ct̂ )y â̂ ^̂  
Commission ("FEC" or "Commission'') regulktipns, .mpre sp#ifî eal% viplatipn of 

iTj the prohibition on coordination set forth in: 11 CFR § 109.21. 
H 

Facts 

Jay Chen for Congress is tiie autiiorized principal campmgh comrnittee for Jay Chen̂  a 
candidate for California's 39̂  Congressional District. Chen filed an amended FEC: Fbmi 
2 Statement bf Candidacy on February 6,2012,* The Committee filed an amended FEĈ  
Form 1 Statementof Organization oh March 13;̂  2012.̂  

Shining is anlhdep̂ ndbntQB:̂ ^ m#^ independent 
expenditures icm:;b̂ h$|i;p̂  candidatcsy. Shinmg amciidcd l^j^ Fp^ 
Statement of OrgamiZafibn on August 5̂ ,̂ 0:lî ^ ;Aê rSngi;tO[;an̂  Tlie t)|iaifigê  
County Register website, all contributions to: î hining liaive ĉ itie ;fr̂ ^ Sliaw Chi&n;;j[hc-
brother of Jay Chen.* 

MPI. is a business, incorporated and filed with the California Secretary of State as of 
March 6,2010.̂  MPI provides thaii shop services, including running mailing campaignŝ  

' FEC Candidate Database, http://images.nictusa.com/pdf/l66/i2030732166/12030732166.pd̂  Accessed 
10/17/2012 
' FBC Committee Database,.http.7/images.nictusa.com/pdfi'668/120307536687120307S3668.pdf, Accessed 
10/17/2012 
' FEC Committee-Database, 
http://iinafeiM:mctiisa-ĉ ^̂  10/17/2012 
^ Mysterious congressional dqndr revealed-http://t6talbiiz7̂ bei-e 
conpressionaNdondr-uriYeilcd/8912̂ ^̂ ^̂ ^ accessed 10/17̂ 612 
^ Business Entity Detail, Califomia iSecretaiy of State, Entity Name: Mailing Pros, Inc., Entity Number: 
C2221527, http://kepler.sos.ca.gov/cbs.aspx. Accessed 10/17/2012 



In the last month, voters in California's 39'** District received a number of direct mail 
pieces regarding the district's congressional election paid for by Shining. Appendix 1 and 
2. The direct mail piece in Appendix 1 included the following language bver a photo of 
an elderly couple, "It's their Medicare. They paid for it. But Ed Royce was the voice for 
ending it and raising taxes on the middle class. Ed Royce, The Wrong Voice. The Wrong 
Choice." The raa:il piece in Appendix 2 included the following language over a photo of 
the candidate mentioned "Small Businessman Jay Chen, a New Leader for a Brighter 
Future, Vote Jay Chen for Congress on Tues., Nov. 6." Both of these mail pieces 
included the following disclaimer "Paid for by America Shining and not authprized by 
any candidate pr Candidates Committee. 1592 Union Street # 320, San Francisco,. CA 
94123" and stated "US postage paid Mailing Pros Inc." 

*o Over the same period, voters in Califomia's 39*'̂  district received a positive direct mail 
^ piece paid for by the Committee. Appendix 3.. The mail included the fpllbwin|;. laiiĝ ^̂ ^ 
Q over a photo ofthe candidate mentioned, "Jay Chen for Congress Chen:ForCongress.?pm 
Ul New Leadership. New Ideas." The mail piece included the following dis.cl.aini.#, "Piaid 

for by Jay Chen for Congress." The mail piece stated "US postage paid Mailing Pros 
Inc." 

^ Relevant Law 
H 

When an individual or pblitical committee pays for a communication that is coordinated 
with a candidate, the communication is considered an in-kind, contribution to that 
candidate and is subject to the limits, prohibitions and reporting requirements of the 
federal campaign finance law. 

A coordinated communication is a communication that satisfies a three pronged test. 
This test cQhsiders (1) tke ;$purte of payment ("the. paymenf prpnjg;''), (2̂^ subject 
matter, ofthe cpriimunicatibn (*• the oonteiTitprphg") :and:(3) ti^^^^ 
person paying; for the epmniiunicaiiPh and the eahdijdate or poiiticai piarty cbmmittee ("the 
conduct prpng'D, i I CFR ^ 109.21(a)! 

The payment prpng is satisfied When #ie: ĵ ^̂ ^̂ ^ conununication i$ paid for in whole 
or in part̂  by'a: p,er$on btiier )thanî ^ candidatê  ih; authorized committee or a political 
party coinmittee with-whom the cciimnû  I I CFR § 109.21(a)(1). 
The cphtenl prong is satisfied, ainong other inst̂  a piibiie GommUihication tiiait: 
exprcfssly ad vpcates the. eliectipn or defeat of a cleatly identified candidate for.federal 
office; 11 Cf R § 109.2} (G)(3). The conductprongiŝ ^̂ ^̂  inistances, 
where the person paying for the communicatipn ejpaplbys a comihô  tp crĉ atê  
produce or distribute the commimication, and that vendor: 

• Is currently providing services or provided services withih the previous 120 days 
with the candidate or party committee that puts the vendor in a position to acquire 
information, about the campaign plans, projects, activities or needs of the 
candidate or political party committee; and 



• Uses or conveys information about the plans or needs of the candidate or pplitical 
party, or informatioh previously used by the vendor in serving the candidate or 
party, and that information is material fo the creation, production or distribution of 
the conununication. 11 CFR m.iUdW. 

In Speech Now v. FEC, the Supreme Court IN.ti -that w f hdeperidieHL,Expchditu 
Only Committees, could raise uhUmited funds,, its ĥ̂ ^̂̂ ^ npt al̂ ccl l:iiiiil.ŝ  
direct contributions to candidates or politiiciii party. Gonimitt̂  
contributions inthe form of coordinated commuhieatibhis; iSpteech3<iowv̂ jFEĈ  599 
F,|d 686,. 696: (iEi.iitS..=Cit. 2010). The FEC requires committees wishing to register as 
Ihdepend̂ ^̂ ^̂  ExpieHidilitiire Conunittees to-include the language belpw with their 
St:atement..9f;:;Qr̂ ^̂  to clarify their intention to function as a committee 

(J) consistent with iSpcec/i iVbw v, FEC: 
IN 
^ This committee ihtendis tp make unlimited independeiit expenditures, and consistent 
O with the U.S. Court pf Appeals for the District of Columbia Circuit decision in 
^ SpeechNow v. FEC, it therefore intends- to raise funds in linliinited aitiounts. This 
^ committee will not use those funds to make cpntributions, whether direct, inrkind, or 
^ via coordinated communications, to federal candidates or committees:̂  
O 

tf\ Legal Analvsis 

The direct mail pieces received by Califbmia 39,''̂  .P̂^ 
mid-October are coordinated commurileaitiph§ betŵ  Comnuiige and |hmihg. First, 
the ttiail pieces clearly state that they were paid for by $1̂^̂^̂  
the Committee (Appendix 3), respectively. Tlusisatisfiî sî ^̂ ^̂  of the 
coordinated conununications test. 
The mail pieces expressly advocated tiie eiectibn or defeat of,a G|ear% identified 
candidate. The Shining mail piece in Appendix 1 expressly adVpekteî  the defeat of a 
Chen's opponent: "pd Rpjifee, The Wrong: Voice. Tlie Wrong ChoiGc." The Shinirig mail 
piece in Appendix 2 expltsssly adypcated te^ Jay Chen fpf 
Congress." The Gomiiiittee mail piece in Appendix 3 expressly .advbGated for the ê^̂^ 
of Chen:.**Ĵ  Chen fbr Congress: Ifew Leadere.'J^^ These statpmeiats:;̂  
content prong of the test. 

The Shining and Committee mailings, as evidenced by tiie ppstagc informa included 
on the mailings, employed a common vendor, Mailiiig P i ^ liifeî  itp̂ ^ 
communication. The vendor provided services to the Cpnjnuttee and Sliiniiig vvithin 120 
days of each other, which put the vendor in a p̂^̂^ infonnation aboutthe 
campaign plans, projects,:aeti,yiti(es bf 'needs pf the candidate or political party committee. 
It fbllows that the vendor us^ or-ponvjsyed information about the plans or needs ofthe 
candidate or political party, or information previously used by tiie vendor in iserving the 

^ FEC FAQs on Polifical Action Conmiittees. http://Www.fec.igbv/rtWp&GŜ  
RAD-PACs.shtml#ieci. accessed: 10/17/2012 
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candidate or party;, and that infbnnation is raaterial to the creation, production or 
dis tribution of the communication. 

Having filed with the FEC as an Independent Eiqpenditure Only Commiltee, America 
Shining expressly stated it would not use funds to make contributions, whether direct, in-
kind, or via coordinated communications, to federal, candidates or committees.. 

Independent Expenditure Only Commtttees are expressly prohibited firom paying for 
coordinated conununications. Shining and the Cpmmittee viplated FEC regulations when 
they hired the same vendor within 120 days ofone another and ran mailing campaigns 
that benefited from die vendor's knowledge of the plans and needs of ihe Committee. 

Conclusion 

Upon infoimation and belief, and based upon the facts relayed herein. Jay Chen, Jay 
Chen for (congress, America Shining, and Mailing Pros Inc. have violated the Federal 
Election Campaign Act of 1971, as amended, and Federal Election Conimissipn 
Regulations. Accordingly, we respectfully request that the Conimission conduct an 
inunediate investigafion into the violations outlined above and impose the maximum 
penally under law. 

The foregoing is correct and accurate to the best of my knowledge, mformation and 
belief 

Respectfully submitted. 

Bruce John Buettell 

Fullerton, CA 92835 

Sworn to and subscribed before me tfais rt*kday of Qc»b^. 2012. 

SOON IK CHUN 
COMM. «iQ71470 

'Njcmuiir PUBLIC •CAUIVRNIA.-
cMGEiCPumv 

Comm; Qqi, DEC..13Vi2013 

My Commission Expires: X)^c. \ h 
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^ _ HaUcrida Holghls si/Jic.ess^stb'^^ 
H'.f... . ' \ aticndedlocalipublicschools.and^^^^^^y/^^^^^pSI^"./ 
Ĉ ' ' J • • " ••: '.. schoiarsbip. to Harvard." Hc\kn6vvs"wliat-it.̂ kes^ job^^Kdi^ajance a: 

^./i.-v" "', -".ppard;:President, .healed, tho;̂ distrjct • to.""hVĝ ^̂  sludent ; 
"• '• •"..performahcp. and ba/anced the budgrt.wit^^ .And" 
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Paid for by America Shining ancl:nqt authorized 
by any candidate or candidata^ commtttiie. 
1592 Union Street «320. San Francisco, CA 94123 

PRSHTCni 
liSPOsrAoe 

fwn 
AMUNOPIIOSINC. 

.ASHiOI. 

4i**«*iti**«*.*******«!»****ECRLOr**C009 

OR CURRENT RESIDENT 

LA HABRA CA 90631-2749 
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VOTE JAY C 'OR C ,SS O 
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IJES., MOV. 6 
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